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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL

Case No. LA CV17-03138 JAK (AGRx) Date October 12, 2017

Title Peter Silva, et al. v. Palmdale School District, et al.

Present: The Honorable JOHN A. KRONSTADT, UNITED STATES DISTRICT JUDGE

Andrea Keifer Not Reported

Deputy Clerk Court Reporter / Recorder

Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

Not Present Not Present

Proceedings: (IN CHAMBERS) ORDER RE DEFENDANTS' MOTION TO DISMISS
PLAINTIFFS' FIRST AMENDED COMPLAINT FOR DAMAGES (DKT. 18)

I. Introduction

Peter Silva ("Silva"), Judy Magnuson ("Magnuson"), and their minor child, M.S., by and through Silva, as
Guardian Ad Litem, (collectively, "Plaintiffs") brought this action against Palmdale School District ("PSD")
and Amber Allington ("Allington") (collectively, "Defendants") on January 26, 2017. Dkt. 1-1. The
Complaint was filed in the Los Angeles Superior Court. Dkt. 1. Defendants removed the action. Id.

On June 8, 2017, Plaintiffs filed a First Amended Complaint ("FAC"). Dkt. 15. On June 23, 2017,
Defendants filed a motion to dismiss the FAC ("Motion" (Dkt. 18)). Plaintiffs opposed the Motion
("Opposition") (Dkt. 25), and Defendants replied. Dkt. 27.

The FAC alleges that Defendants failed to accommodate M.S., who has a medical disability. It also
alleges that Defendants retaliated against Silva and Magnuson for advocating on behalf of M.S. Dkt. 15.
The FAC advances the following causes of action: (i) violations of the anti-retaliation provisions of Title II
of the Americans with Disabilities Act, 42 U.S.C. § 12132; (ii) violations of the anti-retaliation provisions of
the Rehabilitation Act, as incorporated from other legislation, 29 U.S.C. § 794(a), 34 C.F.R. §§ 104.61,
107(e), and (iii) violations of the Unruh Civil Rights Act, Cal. Civ. Code § 51. Dkt. 15. The Motion
challenges only the First and Second Causes of Action. Dkt. 18.

On September 18, 2017, a hearing on the Motion was held and it was taken under submission. Dkt. 29.
For the reasons stated in this Order, the Motion is DENIED.

II. Factual Background

A. The Parties

M.S. was a student enrolled in PSD during the relevant time period. Dkt. 15, FAC IH112,15. M.S. suffers
from "Hyperinsulinism/Hyperammonemia Syndrome and Glutamate Dehydogenase," which is a rare
endocrine disorder. The FAC alleges that this this condition requires substantial daily oversight "to
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